SIERRA LEONE GOVERNMENT WHITE PAPER ON THE CHAYTOR COMMITTEE APPOINTED TO REVIEW PREVIOUS DECISIONS CONCERNING PROPERTIES CONFISCATED BY GOVT FROM 1968-1993

1. When it assumed power in 1996, the SLPP Government was convinced that for there to be any meaningful progress, development and lasting peace in the country, the Government needed to foster and promote unity and reconciliation in all its forms as a precondition.  It was clear then that a number of Sierra Leoneans had been estranged from the State and had been alienated by actions for which the State was directly responsible. 


2.
As an initial step to healing the wounds caused by such governmental actions the new Government within a month of its establishment took the bold step of causing the enactment by Parliament of the National Commission for Unity and Reconciliation Act of 1996.  This was in fact the first legislation enacted after the elections of that year.


3.
The stated objectives of that legislation were to create an environment for the development of National Unity, Peace and Reconciliation in Sierra Leone.  The Commission established by that Act was “to investigate and report on cases of individual injustices brought to its attention…”   The other functions of that Commission are stated as follows:-


“a)
to investigate and identify the causes which have alienated citizens from the State and created conflict and division in society;


(b)
to investigate the role of existing State Organs as causes of any alienation, conflict and division among members of society and to recommend measures to eliminate such causes.”


4.
One obvious cause of perceived grievances and alienation was in the area of the confiscation and expropriation of properties of citizens by the State.  Since 1967 it had been the fashionable practice for Commissions of Inquiry to be established whenever a military regime assumed power after a military coup.  


5.
Those Commissions were empowered to probe the activities of members of the civilian governments ousted including the assets of such members and of their associates.  Those probes invariably resulted in the confiscation and forfeiture of the assets of the persons subject to the investigations and the imposition of heavy fines and often draconian orders against them.  It was a known fact that those investigations were conducted in an atmosphere of extreme official hostility and heightened political tension against the persons investigated to the extent that there was no opportunity for their receiving a fair hearing or for their having a chance to put up any or any proper defence.   Witnesses were afraid or reluctant to come forth to testify in favour of the persons being investigated.  Adverse orders were made against persons who out of fear had kept themselves away from the Commissions.  In the circumstance the orders were made by those Commissions for the seizure and confiscation of the assets of the persons investigated and the military regimes endorsed those orders without more.


6.
The seizure and confiscation of private property in those circumstances had been among the causes for the anger and resentment by the affected individuals against the State.  This has extended to even generations succeeding such individuals.  The purpose of the National Commission for Unity and Reconciliation set up under the Act was to review and examine the basis for the deprivation of the citizens of their property and to make appropriate recommendation to the Government, having regard to the need to avoid and redress injustices, and to promote peace, unity and reconciliation in the country.  It was Government’s view that long after the event, it was now possible to examine and review in a dispassionate and objective manner the cases of all the individuals affected.  This could then be done in an atmosphere that was not as politically charged as that prevailing immediately after the military coups, which resulted in the setting up of those Commissions of Inquiry.  


7.
It should also be remembered that the primary reason given by the several coup makers for their taking over power from the civilian regimes was the prevalence of corruption by officials and members of these civilian Governments which they ousted and their associates.  Thus, one other purpose which the Commissions of Inquiry were intended to serve was not only to do justice to the State by retrieving for the benefit of the people, property which had been illegally and improperly acquired.  They were also intended to provide a much needed justification for the ousting of the civilian governments by those military regimes.  The findings of the Commissions were held out and treated in this light.  In the circumstance and in the prevailing hostile situation, the need to do justice and to be fair to the persons investigated were not the primary consideration.  As it turned out, some of the orders made by those regimes at the end of the probes were even in excess of and had no bearing to the stated findings of the respective Commissions.  These instances of obvious injustice had been the cause of resentment against, and alienation from, the State of the persons affected.  Therefore, for the purpose of enhancing national unity, peace and reconciliation, the National Commission for Unity and Reconciliation was established to redress those obvious cases of injustice.


8.
Another matter which needs to be noted here relates to the nature of Commissions of Inquiry.  By definition they are bodies charged with the responsibility of ascertaining facts from which inferences that may have far reaching and adverse consequences on the proprietary rights of citizens can be drawn.   In the process, the Commission is empowered to relax the normal rules of procedure and evidence which are designed to ensure fair play and the attainment of justice in a trial.  The absence of such safeguards for the persons investigated by the several Commissions of Inquiry appointed by previous military regimes is another reason for the unease on the part of the Government to maintain the forfeiture and confiscation orders made as a result, except in the obvious cases of gross malpractices or irregularities adversely affecting the State or its assets as may be apparent from the records of the Commissions.


9.
The process of reviewing the findings of those Commissions and the orders made thereunder commenced in 1996 by the appointment of the Justice Cross Commission which was established under the National Commission for Unity and Reconciliation Act enacted that year.  In order to ensure that the review was conducted in a way as to attract the confidence of the population, the Government through the auspices of the Commonwealth Secretariat, was able to secure the services of a distinguished Jurist, Mr. Justice P. L. U. Cross. He was aided by two respected Sierra Leoneans, Dr. Marcella Davies and Rev. Joseph S. Mans.  Justice Cross’ tenure was for a short duration, and his Commission had barely concluded a portion of their assignment when the coup of 1997 occurred.


10.
It was only in March 2002 that the Chaytor Committee, the subject matter of this White Paper was appointed with the following terms of reference:



“to review the various Commissions of Inquiry Reports and their White Papers and make proposals for the return of confiscated properties to their previous owners, based on a case-by-case examination.”  


11.
The objective was to examine especially the reasons for the confiscation of the properties in question:–



“whether they were justified, or unjustified, political, irrational or objective, excessive or too lenient and to make recommendations to Cabinet for further consideration.”


12.
The task of the Chaytor Committee was by no means an easy one.  Even accessing the Reports and other documents relating to some of the previous Commissions especially those established by the National Reformation Council (NRC) as far back as 1967 was a problem.  However, after painstaking efforts by that Committee it has been able to produce an analytical Report which is of tremendous assistance to the Government.  For this Government is very grateful to the Committee.  In embarking on its task, the Committee set itself very useful criteria and guidance which will form the basis of this White Paper and which shall now be quoted here in extenso:–


12.1
Establishing Criteria for Return of Confiscated Properties


(a)
In establishing recommended criteria for return of Confiscated Properties, the Committee had cause to deal first with the merits of confiscation – the question of justice.  Were there cases in which the decisions to confiscate:–


(i)
were political rather than judicial?


(ii)
were excessively harsh?


(iii)
could not be supported by evidence?


(iv)
were purely presumption?


(v)
were utterly groundless?


(b)
The Committee then considered the question of mercy and compassion i.e. guilty but………….  This was when the Committee considered mitigating circumstances such as changes in evidence available, in social conditions; or personal circumstances which could merit a pardon.


(c)
The Committee proceeded to consider questions of alternative  – needs – Not guilty, but………  Here the Committee dealt with the aspects of subsequent economic investments in the development of the properties for commercial improvement or public welfare, as well as the need for increasing the Government’s Land Bank.


(d)
These ideas can be represented graphically as in Figure I.
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More explicitly, the committee present a short classification as follows:–
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Confiscation justified meant the allegations of corruption, mismanagement, indiscipline in public services were established.  Evidence was produced to establish improper acquisition of state assets and properties, or the assets and properties of local Authority, Corporation, etc.  Evidence was also adduced to show excesses of dishonesty, negligence, abuse of office for private benefit.

What the committee did was to find a way to strike a balance between the demand for justice and the need for national reconciliation which would underpin sustainable peace.


(d)
Detailed Criteria Adopted

For final decision on each person, we decided to go through the following criteria:–


(i)
Was confiscation justified on basis of evidence?


(ii)
Was there any mitigating circumstance?


(a)
at the time of the inquiry?


(b)
In (recent) years since then?


(iii)
Was the penalty equal to the offence?


(iv)
Was the penalty excessive?


(v)
Was confiscation illegal?  E.g.  No order given even on exchange for funds refundable (case of Mr. Sampha Adams).


(vi)
Has there been public or private investment in the development of the property to date?


(vii)
Has any part, or the whole of the property been given out on lease or for sale?


(viii)
Has there been any encroachment on the property since it was confiscated?


(ix)
What is to be considered for return to the previous owner, the whole or a part of the property?


13.
We decided to recommend return if



the confiscation was unjustified.



there were/are mitigating circumstances.



the penalty was excessive, harsh, arbitrary, and unreasonable.



the confiscation was made neither by order of the Commission of inquiry, nor by Government as constituted at the time on grounds that cannot be determined.



the present situation of the previous owner merits compassion on humanitarian grounds.

We have drawn up these criteria on the basis of the guidelines given us.

According to the criteria, we have been unable to recommend any bulk return of confiscated properties to previous owners, as we had hoped to do.

The recommendations take into consideration the need for national unity and reconciliation, the need for tolerance, respect for the rule of law, the credibility of the Government, the need for justice, and the public good.

The recommendations were also strongly influenced by the provisions of the Anti-Corruption Act, and the present national drive towards restoring accountability to the public service.


13.1
Social Effects of Returns

Would return of confiscated properties, promote reconciliation?

This question was raised by the National Policy Advisory Committee  (NPAC).  But it needs to be rephrased as “Under what circumstances could the return of confiscated properties promote reconciliation?”  In this form the question is not so formidable.

In our review of Commissions of Inquiry Reports and their White Papers, we came across some instances in which the punitive effects of confiscation of properties were either unjustified or excessive.  In such cases, “return could promote” reconciliation; for both the offended parties and the observers, especially the “concerned citizens”. Would be satisfied that the injustice has been removed.  The demands for justice, fairness, openness, etc. would have been met.

In cases where the malpractices were gross and rampant, return of confiscated properties would not promote reconciliation. It would backfire.

Then there are the cases in between these two categories. Here only mitigating circumstances like humanitarian considerations, errors in execution of directives for the seizures, or errors in the directives themselves, could justify a return of the properties seized.


13.2
We have considered various questions raised by the confiscation of properties of public servants.

We considered the questions of justification, of reasonableness, excessive harshness, of extent i.e. whether all or part of the assets were confiscated.  We have also considered the question of the current status of the properties confiscated.

The Committee further took into account the difficult question raised by the return of property confiscated in lieu of a certain sum of money refundable and of equivalent value.  Would it be reasonable to return such a property to its previous owner at this time?

One answer was, it depends on whether the valuation of the property was fair at the time of the confiscation. There is reason to believe that some valuations, especially after 1968, were skewed in the direction of the owner’s disadvantage.

Then there is the question raised as to whether the fines have not yet been paid through seizures.

If we consider the clearest case which can illustrate this, we could cite that of Mr. Gideon Dixon Thomas who surrendered his property at Regent in lieu of Le9,000 – odd leones refundable.

He no doubt considered the value of the house at that time equivalent to the amount he had to pay.  Is it reasonable to argue now that the property should be returned because the Government should have recovered the equivalent amount from that property by now?  We think not.  The property is irrecoverable in such a case, because, if it had been sold in order to pay the refundable amount, it would have been disposed of for all time.  The owner knew this when he surrendered the property in order to avoid additional costs of auctioneer, estate agent commission, etc.

By this reasoning it would not be appropriate to return confiscated properties on such grounds.

One of our members raised the question:  “Have the seizures served their purposes?”  It can be answered in the affirmative.

Where the seizures have been significant, the punitive effect has been felt.  This accounts for the present cry for return of properties seized.

We now consider the implications of the return of properties Confiscated.

Where the properties were found to have been unjustifiably confiscated, we believe the implications of their return should spell administration of justice.

This has been recommended in the cases of Mr. Sampha Adams, as well as Major-General Dr. Joseph Saidu Momoh.  Also in cases of joint ownership.

When confiscation was justified, but the property was returned for humanitarian considerations, we believe the return should spell compassion.

Any return outside these could only be to promote national unity and reconciliation, but it should be partial not total, and should leave the rest reasonably punitive.

Only then will the implications reflect satisfaction of both the demand for justice and the demand for reconciliation.  Then, we believe, such return of confiscated properties would not send the wrong signals as cautioned by the National Policy Advisory Committee (NPAC).

The rule of law would have been reaffirmed, while the present efforts to create an environment of tolerance would have been supported.

There would be no denting of Government’s credibility, neither a conscious nor an unwitting attempt to prejudice the containment of “the culture of impunity.”

Finally we come to the important question raised by Hon. Vice-President, namely, “Does inability to explain how funds were obtained to acquire any piece of property necessarily imply unlawful acquisition of such funds or property?

The answer could be “Not necessarily, but probably.”  It appears to us that this was the position taken by the Commissions of Inquiry.

In the case of the Beoku-Betts Commission of Inquiry that implication was verified by documentary evidence regarding Sir Albert Margai’s inability to provide explanations for his activities.

Although substantial evidence of corruption and its adverse effects on Sierra Leone may not be readily available in the activities of certain government officials who abused their official positions, yet inferential considerations could lead us to link such activities with the unlawful use of numerous I.O.Us which were negotiated with foreign banks and have been maturing with embarrassing frequency in the years since 1992.

The Bank of Sierra Leone has had to pay up.  Those IOU’s were given for spurious contracts by the Siaka Stevens and Joseph Saidu Momoh’s administrations. So those who received “gifts” were doubtless considered linked to the “unholy alliance” that bled the country for private gain.”

The Spirit of Reconciliation and Anti-Corruption Strategy 

An important matter which needs to be mentioned here is the effect, if any, the return of confiscated properties in the interest of national reconciliation or on compassionate grounds will have on the government’s efforts to stamp corruption. It was the view of the DFID Consultant who assisted the Government in the formulation of the strategy to combat corruption and the drafting of the Anti-Corruption Act 2000 that the return of confiscated assets will be beneficial and will enhance the anti-corruption drive itself.  He was basing this on the experience he gained in another Third World Country.  His reasoning was that with the enactment of the Anti-Corruption Legislation there could be “forgiveness” in respect of previous acts of corruption especially those which were punished outside the normal legal process. Thenceforth the full force of the law could be invoked under the legislation which allows persons facing corruption charges to avail themselves of all the protection and safeguards of the law. In this case, lapses and pitfalls attributed to proceedings of Commissions of Inquiry would not be raised as matters to impugn the integrity of the process and result arrived at.

Such an approach may even appear to be more appropriate in our case as we intend to meet the needs of justice and reconciliation at the same time and use justice as a vehicle for reconciliation.  It is therefore important to redress the people’s perception that they had been unfairly treated by the State in relation to their properties.  The Consultant left Sierra Leone just before the January 6, 1999 invasion and he never returned.  So his idea was not formalized for the consideration of Government.  This is not the view to which Government subscribes.   In any case Government is not prepared at this stage to grant blanket forgiveness, rather in its reaction to the Report of the Chaytor Committee, it would in appropriate cases proceed on the basis of the guidance and criteria which the Chaytor Committee set for itself and which is reproduced at length in this White Paper.

Finally, Government is aware of the fact that a number of the properties which were confiscated or forfeited have over the years changed hands or third parties have acquired proprietary rights or interests in them.  Such rights and interests may have been acquired legitimately in reliance on the various forfeiture Orders. In other cases, third persons are in possession of such properties without any justification.  In the latter case, Government hereby gives notice to any illegal occupants of those properties to vacate and give immediate vacant possession to the Ministry of Works, Housing and  Technical  Maintenance whether or not any order is made in this White Paper relating to any of those properties. 

In the case of properties ordered to be returned to their original owners where third parties have acquired legitimate interests, Government directs that no person without a “release order” given to him/her by the Government shall be entitled to enter upon such properties and attempt to take possession thereof.  This directive is in consonance with the provision contained in Section 3 of the National Provisional Ruling Council Decrees (Repeal and Modification) Act 1996 Act No. 3 of 1996 which reads as follows:–



“For the avoidance of any doubt, the repeal of the enactments specified in the First Schedule (that is, those relating to the confiscation and Forfeiture of Assets) shall not affect the previous operation of any of them and the freezing of any assets or the expropriation or forfeiture of any property done under any of them shall remain in effect until otherwise directed by the President.”


1.
Sir Albert Michael Margai, (Former Minister of Education, Finance, and former Prime Minister).
The Committee thoroughly reviewed the possessions by Sir Albert Margai of nearly 24 properties and his dealings relating to the Sierra Leone Produce Marketing Board and the findings and Orders made by Beoku-Betts and Forster Commissions in so far as they related to the Assets of Sir Albert Margai.  The Committee in applying its criteria in the interest of promoting reconciliation and enhancing justice has recommended the return to the estate of Sir Albert, of the following properties:–


(1)
House and Land at 4 Earl Street, Freetown.


(2)
House and Land at 72 Kissy Road, Freetown.


(3)
56A Wilkinson Road, Freetown which is one of Sir Albert’s confiscated properties but wrongly described in the Committee’s Report as property claimed by another family.


(4)
26 and 28 Old Signal Hill Road, Freetown.

The Government accepts the recommendation of the Committee in relation to these properties.


2.
Edmond Moukarzel, (Businessman).
The Chaytor Committee reviewed the evidence and findings of the 1968 Beoku-Betts Commission of Inquiry relating to the assets of Mr. Edmond Moukarzel.  The Committee confirmed the findings contained in the Report of the Beoku-Betts Commission relating to Mr. Edmond Moukarzel and recommended that the Order of Confiscation of the property of Mr. Moukarzel made in lieu of an Order that he paid Le215,151 (Two Hundred and Fifteen thousand, One hundred and Fifty One Leones) was valid in the light of the evidence and that the confiscation of Mr. Moukarzel’s landed property in these circumstances was valid.


Government notes the recommendation of the Committee that Mr. Edmond Moukarzel’s property was confiscated because he unlawfully acquired the sum of Le215, 151.85 cents in an irregular Coffee deal involving the Sierra Leone Produce Marketing Board, an amount which he failed to pay as ordered by the Beoku-Betts Commission of Inquiry in 1967.  In the circumstances Government directs that Mr. Edmond Moukarzel should pay the amount of Le215,151.85c to Government with Interest at the current Bank rate and that this money was to be at its present value.   Upon payment of this amount with Interest, Mr. Edmond Moukarzel will be entitled to his property at 21 Hill Cot Road subject to the legitimate leasehold interest or right of possession of any Third  Party and having regard to the expenses incurred in improving and maintaining the said property.


3.
Mr. Gideon Dickson Thomas, (Former Parliamentary Secretary, Ministry of Housing and Country Planning and Social Welfare and later former Minister of Housing and Country Planning). 
The only Confiscation Order made against Mr. Gideon Thomas related to a property in exchange for an Order that he paid Le9,642,25.  It was found that he voluntarily surrendered his property in lieu of his fulfilling this order to pay the Le9,642.25 (Nine Thousand, Six Hundred and Forty-Two Leones Twenty-Five cents). 

The Chaytor Committee came to the conclusion that the confiscation of his property in the circumstance was justified.  Government accepts this.  The property is in fact currently housing the Regent Health Centre.  Government however directs that in the interest of reconciliation the estate of Mr. Gideon Thomas has the option to take the properties in question on the payment of the fine imposed on him at the current value with interest and on making refund of the value of the improvements now made by Government on that property.


4.
Mr. G. S. Panda, (Former Secretary to the Prime Minister).
The Committee in its report listed a number of amounts held in Mr. Panda’s Bank Account in London and at the same time also stated that there was no evidence of declared asset of Mr. Panda as he was not subjected to any Commission of Inquiry.  The Committee further stated that there was evidence before the Forster Commission that Mr. Panda was involved in an illegal Diamond trafficking with Sir Albert Margai and A. J. Demby.  It was for this reason that his assets at Nos. 3, 3A and 5 Man of War Bay at Aberdeen were confiscated. 

One wonders where the evidence exists to justify the confiscation having regard to the fact that Mr. Panda did not declare his asset and presumably he did not appear before the Commission.  In the circumstances, in the interest of justice and national reconciliation, Government accepts the recommendation of the Committee that Mr. Panda’s Properties at Nos. 3, 3A and 5 Man of War Bay be returned to his estate, subject to the current Lease appertaining to those properties.

The other properties at Nos. 2, 3B and 4B which are now allocated by the Ministry of Works as Quarters for Civil Servants should be returned to the estate of Mr. Panda but subject to the existing allocation to the present occupants. by the State as indeed they are at the moment.  In the meantime the Minister of Works should endeavour to identify alternative accommodation for the Civil Servants occupying those houses so that vacant possession can be given to those interested in the estate of the late Mr. Panda.


5.
A. J. Demby, (Former Minister of Natural Resources 1958 Minister of Lands and Surveys, later Lands Mines and Labour 1962–1967).
There was clear evidence of the improper acquisition of property by Mr. Demby, as ascertained by his own evidence.  As a result two of his properties at the Maze, Freetown were confiscated.  The Committee was not able to identify one of those two properties.  The Ministry of Lands, Country Planning and the Environment is to investigate and identify that property and its present status, thereafter one of the two properties should be returned to his estate.


6.
P.C. Mohamed Joe Kamanda Bongay, (Minister of Works and Housing 1957–1961 Minister of Trade and Industry 1962–1967).
Irregularities were discovered in the acquisition of property by P.C. Mohamed Joe Kamanda Bongay.  He had 2 houses in London, 2 in Freetown and 2 in Bo, only the 2 Houses in Freetown were confiscated.  The Committee found that his family are occupying those houses.  It has been ascertained that on the Orders of the NRC, one of the two houses at the Maze had been sold and the family of the Purchaser now legitimately occupies that property. The Government therefore directs that the remaining house in Freetown should be returned to the estate of the late P.C. Kamanda Bongay. 



7.
Doyle Sumner, (Former Minister in the Ministries of Information and Broadcasting, Health, Natural Resources, Trade and Industry, Works 1957–1967).
Government accepts the recommendation of the Committee that the l (One) house at Shenge which was confiscated by the Forster Commission should be returned to the estate of Mr. Sumner.

An earlier recommendation of the Cross Commission that this property b e returned to the estate of Mr. Sumner had been accepted by Government but the property is still being managed by the District Officer in Bonthe.  This property should be returned to the estate of Mr. Sumner without further delay.



8.
Robert G. O. King, (Former Minister of Development (1960–1964)  Minister of Finance (1964–1967).

The only assets confiscated from Mr. R. G. O. King were freehold property at 172 Circular Road Freetown and an Oil Palm Plantation at Lumpa Village.  Although the Committee found evidence that the confiscation of these properties was justified, it recommended the return of the Plantation to his estate in the interest of National reconciliation.  Government accepts this recommendation.


9.
P.C. Bai Shebura Yumkella II, (Former Minister without Portfolio (Minister of State) 1964–1967).
Only One (1) property was confiscated at 62 Siaka Stevens Street (Westmoreland Street) from Chief Yumkella in lieu of an obligation for him to refund certain sums of money.  This property was never in fact taken over by the Government as Chief Yumkella failed to hand it over.  There had been long drawn out legal tussle between his family and the Law officers’ Department in the matter and it is still inconclusive.  The property is still in the possession of the Yumkella family and is leased to two (2) Businessmen who have been paying rent directly to the Yumkella family.  In the interest of reconciliation Government directs that no further action in relation to this property needs to be taken by the Government.  This can only engender further acrimony and dissention.


10.
Sampha Adams, (Businessman and SLPP Supporter).
Mr. Adams was neither a Minister of Government nor a public employee.  There is no evidence of him having done any unlawful business that led to the confiscation of his properties, a house at off Regent Road, Western Area and two houses at Magburaka.  The confiscation was clearly unjustified and Government accepts the Committee’s recommendation that the Properties should be returned to his estate.


11.
Mr. John A. Nelson-Williams, (Former Minister of Information and Broadcasting (1961–67).
The only asset confiscated from Mr. John Nelson-Williams was a piece of land on Spur Road on the grounds that he failed to declare it. This property is now encroached upon.  The Government directs that it be returned to him.


12.
P.C. Kenewa Gamanga, (Former Chairman, Sierra Leone Produce Marketing Board (SLPMB).
The only properties confiscated were a House at Boajibu, which was said to have been destroyed by the rebels in 1994.  A House and Land at 7 Charles Street, Freetown and a House and Land at 2 Pademba Road, Freetown.  The present status of the property at 7 Charles Street is not made clear in the Committee’s Report.  Presumably it is subject to an adverse claim by a Third Party.  The only other property i.e. No. 2 Pademba Road should be returned to the estate of Chief Gamanga in the interest of national reconciliation, and Government so directs.


13.
Sierra Leone Peoples’ Party (Political Party)
The Committee found that on the admission of Sir Albert Margai the property known as Unity Building was erected out of monies collected for and on behalf of SLPP and disbursed by Sir Albert Margai who had taken over the position of Treasurer in the Party.  That the party’s claim to the building has some justification as its funds were utilized by Sir Albert in erecting it.   The building in question was up to the time of the confiscation the reputed Party Headquarters of the SLPP.  

The Party was never given the opportunity by the Forster Commission to establish conclusively or otherwise its ownership of the building but rather that Commission concluded that that property was Sir Albert Margai’s merely because of his dominant role in the Party at that time and in spite of the lack of evidence before the Commission to indicate any personal proprietary interest held by him in the building.  He was only the Leader and not the owner of the Party at that time.  Thus the Party’s property could not be justifiably confiscated for any wrong doing on Sir Albert’s part.  The building was not said to have been owned by Sir Albert Margai.

In the circumstances, to have confiscated the property on the basis of any presumed wrong doing of Sir Albert Margai and without any evidence being led on behalf of the party on the matter rendered the confiscation unjustified.  Therefore, the Government agrees with the Committee that “The Party’s claim to the building may well be justified.”

For this reason, the building can properly be returned to the Party as its confiscation could only have been irrational and for political reasons.  The Committee found that the building was erected on State Land and that there was no evidence traced that that land was acquired by the Party from the Government for the construction of the building.   The search for such evidence can continue; where it is not available steps can now be taken by the Party to regularize its acquisition of that land.

Two Government Institutions, the National Electoral Commission, (NEC) and SLENA are currently occupying that building.  This is a matter that can be adequately addressed by the proper relocation of these two Institutions. It is not in the interest of reconciliation to maintain a confiscation of a Headquarter Office of a Political Party unless there are compelling reasons and justification for doing so.  Government therefore directs the return of that building to the SLPP.


14.
Mr. S. A. Jabbati, (Former Managing Director of the Sierra Leone Produce Marketing Board (SLPMB).
The two properties at Nos. 22 and 24 Sellu Road, Bo were confiscated by the Beoku-Betts Commission.  The Committee found that these properties are currently claimed by a Barrie Family and the matter is with the Law Offices’ Department.  As their ownership is in dispute no Order one way or the other can be made in respect of them.


15.
J. S. Mohamed, (Businessman).
The only property of Mr. Mohamed affected here is that at

22 Ecowas Street, formerly East Street, Freetown.  It was confiscated, this was so even though the Committee found that he did not appear before any Commission and there was no report on him and there was no finding.  Since there was no adverse Report the Committee recommended the return of that property to the estate of Mr. Mohamed at the end of the current lease.  Government so directs.


16.
I. K. Mansour, (Businessman).
The Committee found that there was no evidence that Mr. Mansour appeared before any Commission nor was there any adverse Report on him.  Yet, his property at No. 6 Dambara Road Bo, was confiscated.  Government accepts the Committee’s recommendation that Mr. Mansour’s property be returned to him.


17.
Dr. Siaka Probyn Stevens, (Former Prime Minister–1968–1971, First President of the Republic of Sierra Leone 1971–1985).
Out of the dozens of landed properties identified as belonging to the estate of Dr. Siaka Stevens, the Cross Commission recommended the return of properties at Old Railway Line, Moyamba, 3 Ashman Street, Moyamba and 1 Sawaneh Street, Moyamba.  A number of the other properties were the subject of adverse claims by third parties.  In the interest of reconciliation Government directs that the following additional properties should be returned to the estate of Dr. Siaka Stevens –



House and Land at Tonko Limba Chiefdom



House and Land at Mambolo,



House and Land at 1, Kingharman Road; and



Houses and Land at Nos. 9, 9A, 9B and 9C Hill Cot Road 


18.
Mr. Manika Conteh, (One of the 2 Executors of the estate of Dr. Siaka Stevens and beneficiary of that estate).

The Committee found no wrong doing on the part of Mr. Manika Conteh, and recommends the return to him of properties at No. 79 Pademba Road, and Nos. 8 and 8A Wesley Street, Freetown.  In the case of Nos. 8 and 8A Wesley Street, the lease by Government should continue because Government has already invested substantial resources in these properties for the use of the Governance Secretariat.


19.
Dr. Joseph Saidu Momoh, (Former Force Commander RSLMF and Minister of State, President of the Republic of Sierra Leone 1985 to 1992).

Dozens of Properties of the late Dr. J.S. Momoh were confiscated.  A House at Juba Hill was not listed by the Confiscated Assets Commission as one of the properties confiscated.

The Committee found that the Property at Ahmadu Lane was arbitrarily confiscated and should therefore be returned to the original owner.  The Committee also found that the Properties at 139 Pademba Road and at Juba Hill were a “burden” to the Government and recommended their return to the estate of the late ex-President Momoh.  The Property at Juba Hill was in fact not mentioned in the list of assets submitted by the Confiscated Assets Commission, presumably because there was no confiscation Order affecting it.  In the name of reconciliation and on compassionate grounds, one house, 95 Motor Main Road Wilberforce and a piece of land at No. 6 Walpole Street, Freetown be returned to that estate.


20.
Mr. Harry T. T. Williams, (Former Minister of State and Leader of the House).

The Committee recommends that out of compassion and in the spirit of national unity and reconciliation, Mr. Harry Williams be given life tenancy of the House at H.S. 54B.  Government directs that Mr. Harry Williams be given absolute ownership of that property.


21.
Professor V. J. V. Mambu, (Former Minister of Information and Broadcasting and Minister of Works).
The Committee recommends that the confiscation of the House and Land at New Site Lumley, Freetown was justified but that in the interest of national reconciliation and on humanitarian grounds that property should be returned to him with two town lots on which the house is erected.  Government accepts this recommendation and states further that the remaining piece of land could be acquired by him on the payment of a purchase price.


22.
Michael Andrew Foray Abdulai, (Former Minister of Transport and Communications).

In the light of the findings of the several Commissions and of the Committee and the highly damaging evidence available against Mr. Abdulai, Government can only accept the recommendation of the Committee that only the house at 24 Boyle Lane, Murray Town and the Mercedes Benz 190 Saloon car should be returned to Mr. Abdulai.


23.
Mr. James Bambay Kamara, (Former Inspector-General of Police and Minister of State)..
Dozens of Properties were declared by Mr. Bambay Kamara.  The Committee was unable to reach those properties and therefore it endorsed the confiscation earlier made and this was based on the evidence of the earlier Commission. Government accepts that finding.  But in the interest of reconciliation there is need to return to his estate some of these properties. For this reason Government orders the return to the estate of Bambay Kamara the following properties:–


(1)
The Property at No. 7 Kroo Town Road, Freetown.


(2)
Parcels of Land lying at Mafonikay.


24.
Dr. Abdulai O. Conteh, (Former State Counsel, Law Lecturer, Minister of Foreign Affairs, Minister of Finance Former Attorney-General and Minister of Justice, former First Vice President and Minister of Internal Affairs and Rural Development).
Out of six landed properties declared by Dr. Conteh two were recommended by the Committee to remain confiscated, the Committee endorses the earlier recommendations that the Houses and Land on Aberdeen Road, Murray Town should be returned to Dr. Conteh.  Government accepts these recommendations.


25.
Mr. Thaim Kamara, (Former Deputy Minister of Finance).

Government accepts the recommendation of the Committee that in the interest of promoting national reconciliation the properties Nos. 13 and 13A Bathurst Street, Freetown earlier confiscated from Mr. Thaim Kamara should be returned to him.


26.
Mrs. Matilda M. Conteh, (Former Minister of State).

Government accepts the recommendation of the Committee that if Mrs. Conteh has paid back the funds which she was ordered to refund, the property at No. 13 The Loop Wilberforce is to be returned to her. 


27.
Mr. James M. Gendemeh, (Former Minister of State).

Government accepts the recommendation of the Committee that the properties off Kingharman Road and house and land at Samuels Lane Kissy, confiscated from Mr. Gendemeh remained confiscated as the Committee found “no mitigating circumstance” to recommend otherwise.


28.
Mrs. Emma Claye Simbo, (Former Minister of State, Finance).
The Committee made no recommendations here for return of any property as there was nothing left to be returned to Mrs. Simbo in any case.  Government accepts this Statement of the position regarding Mrs. Simbo.


29.
Mr. Osman Y. Yansaneh, (Former President’s Personal Assistant).

The Committee endorsed the earlier recommendations of the NCUR that the house under construction at Cockerill South should remain confiscated but the structure at Fourah Bay Road and three plots of land should be returned to Mr. Yansaneh.  Government accepts this recommendation.


30.
General M. S. Tarawalli, (Former Force Commander of Sierra Leone Military Forces and Minister of State June, 1985–April 1992).
Some of General Tarawalli’s confiscated properties had been returned to him by the earlier Commissions.

Government accepts the recommendation of the Committee that the confiscation of the eight properties recommended by the NCUR should stay, as there was ample justification for the confiscations, having regard to the evidence.


31.
Mr. J. E. Laverse, (Former Minister of Information and Broadcasting, Minister of Fisheries and Natural Resources and Minister of Works–1981–1991).
The NCUR had earlier turned down the petition of Mr. Laverse on the grounds that the findings of the earlier Commission that he was corrupt were valid, having regard to the evidence.  The Committee endorsed this view but in the spirit of reconciliation it recommended the return to Mr. Laverse of the farm lands at Koya Rural. Government accepts this recommendation and further directs that if Mr. Laverse had paid the fine of Le25,000,000 he was ordered to pay, the house and land at 25 Dougan Street, Murray Town should be returned to him. On his failure to pay that amount to Government, Mr. Laverse is not entitled to take possession of, or occupy that property.


32.
Mr. Philipson H. Kamara, (Former High Commissioner to Ghana, Member of Parliament, Minister 1982–1992).
Of the four assets declared by Mr. Kamara, the Committee noted that a Massey Fergusson Tractor 365 was destroyed by the NPRC personnel and his car was commandeered.  Thus in the interest of national reconciliation the property at No. 24 Savage Street, Freetown was recommended to be returned to him. Government accepts this recommendation and further directs that the property at No. 6 Kaloko Street Makeni be returned to him.


33.
Mr. George E. Taylor, (Former Permanent Secretary, Ministry of Works 1986–1989, Personal Assistant to the President, and Acting Secretary to the Second Vice-President).
The Committee endorsed the findings of the earlier Commission that Mr. Taylor’s assets on the evidence deserve to be confiscated but that in the name of national reconciliation, his property at 17 Brook Street, should be returned to him and that 13B Main Motor Road, Wilberforce should remain confiscated.  

Government accepts this recommendation. 


34.
 Dr. David K. MacBoima, (Chairman, Sierra Leone External Communications (SLET).
The only property, No. 37 Jones Street, Freetown Declared by Dr. MacBoima was confiscated.  The Committee recommends the return of this property to him on condition that he had paid the fine levied against him for his causing financial loss to SLET (SIERRATEL).


35.
Mr. Samuel B. Deen, (Former Permanent Secretary, Ministry of Internal Affairs, former Provincial Secretary, former Chairman, Technical Committee of Electoral Commission).

The Committee found that Mr. Deen had had justice done to him by the Cross Commission as that Commission recommended the return to him of three of his real estates.  The Committee did not recommend the return of any further assets to him which remain confiscated and the levy of fine of Le0.5m made against him is recommended to remain in force.  The Government accepts this recommendation.


36.
Mr. J. P. A. Koroma, (Former Secretary to the President and Head of the Civil Service).
The Laura Marcus Jones Commission had recommended the confiscation of six out of the six real properties declared by Mr. Koroma.  The Cross Commission endorsed that recommendation except that it recommended the return to Mr. Koroma of the investments he declared and the old bungalow at the Loop which was jointly owned.  Government accepts the findings of the earlier Commission and the endorsement by the Committee. But if the confiscation as recommended and ordered by the NPRC remain, Mr. Koroma will not regard himself as having benefited from the prevailing spirit of national reconciliation which permeates through the Report of the Committee and this White Paper. His resentment will even be greater on his realization that he has been singled out for excessively harsh treatment.  This will negate the whole object of the present exercise which is intended to confer on all those affected the benefits of reconciliation while at the same time not allowing gross acts of wrong doing to be totally forgiven.  It is in this spirit that Government orders the return to Mr. Koroma of some of his assets which stand confiscated.  Government now orders that the properties at 41M Off Spur Road and Land at 6 Pultney Street be returned to Mr. Koroma.


37.
All People’s Congress party (APC)
The APC Party claims ownership of the property known as Marine House situated at Brookfields Freetown.  The Committee, it is said, was rightly unable and unwilling to consider that Party’s petition that the property in question be returned to it.  This was so because the question of the ownership of that property had been taken to court for adjudication and the Party was unwilling to discontinue the court action to enable the Committee to consider the Petition of the party.  The Committee did not wish to take a position which will conflict with a possible decision of the Court.

Government has however on its own motion found what the correct position regarding the ownership of this property is. It has been found out that contrary to the views held by previous Commissions and the NPRC on the basis of which the APC Party’s forfeiture of that property was ordered, the true position is that Dr. Siaka Stevens as leader of the APC contracted a local contracting firm to erect that property to be used as party Headquarters.  The Contractor produced evidence of this fact to the Government.  In fairness to the APC Party and in this spirit of national reconciliation, this property cannot be justifiably confiscated and is ordered to be returned to the APC party.

The earlier Commissions had a right to presume that Government had an interest in this property since during the period of the APC regime there was no marked distinction between Government and the recognized party, APC, both terms were used almost interchangeably.  Government even paid salaries of APC Party Officials and the Administrative Secretary of the Party was a member of parliament and of the Government by virtue of his office as Administrative Secretary.

The forfeiture of this asset is an indication of the injustice which individuals and others had had to suffer on the basis of assumptions and rumours.  For instance, the prevailing rumour was that that building was built by the then USSR as a gift to the Government and people of this country.  Acting on this rumour as if it was true resulted in the confiscation of that property.


Government has also taken into account the hostile political climate prevailing at the time of that seizure and the great hindrance to the promotion of national reconciliation if a Political Party’s Headquarter Office is confiscated without patently just cause.

The Government shall in due course relocate in  proper places the present Government offices currently occupying this property.

Miscellaneous Petitions submitted to the Committee

(a)
The Sonny Marke Family
Government accepts the view of the Committee that there is no reason why the Marke Family had not taken possession of their property at 33 Charlotte Street and that they are at liberty to do so.  But the property at Congo Cross now housing the Congo Cross Police Station had been sold to Government on the evidence of the Ministry of Lands, Country Planning and the Environment.  Government accepts this situation.


(B)
Mrs. Salwa Dwozak complained that the Ministry of Lands unlawfully and maliciously terminated her lease agreement of a piece of land at Aberdeen and leased that same land to Provincial Air Service.  The Committee had no means or opportunity of ascertaining this complaint or the unlawfulness of the termination.  So too was the petition on behalf of the estate of Mr. Bambay Kamara.  These are matters which the Committee regarded as fit for judicial adjudication. Government accepts this position.


(c)
Mr. Peter Tucker complained that his property at 27 Cockerill, off Wilkinson Road, was included in the list of confiscated assets submitted to the Committee.  The Committee could not find any Public Notice confiscating this property or evidence that Mr. Tucker appeared before any Commission.  It declined to make any Statement on the status of this property.  It is Government’s view that the inclusion of this property in that list could only have been inadvertent or at worse erroneous. Government orders the removal of that property from the list of confiscated assets, as it could not have been justifiably subject to a Confiscation Order or other adverse Order

National Day of Prayer and Thanksgiving

The Committee recommends that in the light of our recent history and in acknowledgement of what God has done for us as a people we should declare a National Day of Prayer and Thanksgiving.  This is a recommendation which is bound to meet the approval of the Government and the rest of the population. 

Government is grateful to the Committee for reminding us of our moral obligation to prayer and giving thanks to God for seeing us through the ordeals which we have experienced in the recent past and to entreat Him to forgive us and save us from any other calamities.  Government wholly accepts this recommendation, and after due consultations it will determine the appropriate day to be observed as recommended and the form such observance will take.

Government here expresses its gratitude to the members of the Chaytor Committee for their dedicated and selfless service in reviewing the several Reports of Commissions and White Papers on them, some dating back to 19678.  Their grasp of the issues and their understanding of the objectives that were intended to be achieved by the reviews were remarkable.  This is their own substantial contribution to the process of peace building and of bringing reconciliation back to this country.  This is clearly manifested in the manner they laid out the criteria to guide them in their approach to their assignment.

Government’s continued Commitment to Anti-Corruption
Government wishes to reiterate that the return of some confiscated properties as contained in this White Paper is in no way to be interpreted as an abrogation of its unflinching commitment to eradicate the cancer of corruption from the society.  Rather, it is intended to ensure that measures taken against anybody convicted and punished for corrupt practices can be justified.


Government is vigorously pursuing the implementation of its Anti Corruption strategy by, among other things, securing the services of foreign judges and prosecutors, who are expected shortly and who will be dealing solely with corruption cases.

